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A COMMUNITY INTEREST COMPANY FOR NAIRN? 

A BRIEFING PAPER

Introduction

At present there are many “interests” and “forces” involved in planning and attempting to influence the future of Nairn, and in particular in the short term the regeneration of its town centre.  Whilst this is the “actuality” it is not ideal, because the “approach” lacks cohesion, and there is considerable risk from short-term decisions rather than the ideal of long-term strategic thinking.

It has been suggested that the long term interests of Nairn and its residents would be to establish an entity that is (a) owned and controlled by the local community, (b) provides a mechanism for other stakeholders (eg Highland Council and NHS Scotland) to influence and support decision-making, and (c) progressively assumes responsibility for a wide range of local service provision and infrastructure development and maintenance.

The purpose of this paper is to suggest a possibility with the intention, if the idea is considered worth pursuit by the interested parties, that it be followed urgently by establishing a working party charged with the task of developing the idea further.

The Possible Legal Vehicle

A comparatively recent introduction to UK company law is the “Community Interest Company” (“CIC”).  This was introduced specifically to enable and encourage communities to take responsibility for themselves, and to take on roles and functions that might have previously been undertaken by central or local government.  It therefore has political support, and particularly in the context of the coalition government’s objective of reducing the size of the State.

Any UK company can become a CIC, with the proviso that a registered charity cannot be a CIC.  The company can therefore either be a limited company with share capital (the usual trading company with shareholders), or a company limited by guarantee (the form used by many charities).  The company that wants to be a CIC makes a separate application to Companies House for registration as a CIC, and has to comply with certain requirements:

(a) Any distributions by way of dividend to shareholders are capped at 5% over bank base rate and at 35% of distributable profits;

(b) Any undistributed profits are subject to an “asset lock” – which means they cannot be distributed but must be reinvested by the company for the benefit of the community.

(c) The company’s purpose must fulfil a community purpose.  Examples range from specific community health-based projects to large-scale regeneration projects.

A particular advantage of a CIC is that it may be in business for profit and pay salaries to employees and directors.

How the Stakeholders Can be Involved

If the CIC were a company with shareholders, then each stakeholder (eg Highland Council & NHS Highland) and other interested parties (eg NICE) could through their rights as shareholders exercise the rights assigned to them.  These could be flexible – for example different classes of shares could have different rights.

NICE’s Position

This paper has been prepared by NICE’s directors, and at the present time represents the ideas of the directors; the ideas have not yet been put to NICE’s members. The directors’ current thinking is that NICE should retain its charitable status and continue its role as a means of expression of views by its members (who by definition live within 10 miles of Nairn).  The directors think that the CIC should be a newly formed company, and that NICE should be a shareholder. 

“Common Good” Assets

In strict legal terms the Common Good Assets are those registered as such under the control of the trustees of the Nairn’s Common Good Fund.  However, it can be argued that all the community based assets in Nairn in the ownership of Highland Council are for the “common good” given that they were acquired (generally) with taxpayer funds.  This approach leads to the suggestion that Highland Council’s relevant property assets should be transferred to the CIC, possibly in exchange for shares.  It is relevant that according to Press reports, the Co-Op were invited (but declined) to transfer the old filling station site to Highland Council for a nominal sum.

The Long Term Objective

It is the aspiration of certain leading members of the community in Nairn, and one that is shared at a personal level by NICE’s directors, that in the medium to longer term Nairn should be “run” by its own community and be as financially self-reliant as possible.  It is not for this paper to suggest in detail what the scope of such a scenario might be, and suffice it to say that health, well-being, care of the elderly, leisure, culture and sport would doubtless all feature. The aspiration is that if all these activities can be brought into the ownership of the community, then its needs are better and more efficiently served, and the role of central government is reduced.

The Short Term Proposal

It is suggested that a CIC could be used to launch the community of Nairn on its “journey” to the above long term objective, by effectively taking over responsibility for the town centre development.  If the collective will exists to do this, the biggest constraint would appear to be funding.  Any project has to start somewhere, and the CIC’s first step could be to produce a costed business plan so that local individuals and businesses could be invited to subscribe for shares – the “seed” capital.  Application could then be made for grant funding (eg the Big Lottery).

What might be the initial plan?  One suggestion is to put aside the apparent presumption that the town centre sites have to be “developed” – ie built upon – for profit.  Why not instead take all the relevant property into the CIC’s ownership, and draw up a plan that does not prejudice any future development, but in the short term provides a satisfying town centre.  This could involve retaining the two buildings of merit (the listed building and the terraced building fronting the A96), putting them to use (to generate rental income possibly), and landscaping the entire area as a combination of car parking and amenity space.  There are plenty of ideas around for such uses.  This should be the lowest possible cost option, should involve doing nothing to prejudice the construction of new buildings in the future, and would give Nairn a community space in the Town Centre.

Interested Parties

Without going into to detailed reasons, the parties that are obviously interested and have to be brought on board are:

Highland Council

NHS Highland

The Co-Op as owners of the defunct filling station

The Co-Op as owners of a supermarket that would benefit from regeneration of the town centre

The owner of the old bus station

The owner of the existing library building and adjacent car parking area.

Local Elected Councillors

Community Councils

and

The Community and NICE’s members.
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