NICE

NOTE OF DIRECTORS MEETING ON 28 October 2011 at 1930 hours

Present:

Rosemary Young (Chair)




Jimmy Ferguson




Michael Barnett (Secretary)




Matthew Hilton




Iain Fairweather

The directors met to discuss the next steps, further to their suggestion that the way forward on town centre and related community issues should be the formation of a Community Interest Company (“CIC”).  The following points were noted and agreed, subject to further technical consideration with professional input if necessary:

1 No response had yet been received from Highland Council and elected members to the draft paper that had been circulated to them via Louise Clark on 20 October.

2 The possibility of a CIC registering an interest in certain properties under the provisions of Part 2 of the Land Reform (Scotland) Act 2003 (“the Act”) had been researched since the last meeting, and this had certain implications for the CIC.

3 In order to register under the Act a CIC could not be a limited company with share capital, because the Act specifies that the company applying for registration has to be a company limited by guarantee.  This was not considered to be a problem: although the first draft paper had referred to shareholder rights, the objectives should be achievable via the right of “corporate” members to appoint directors to the CIC. 

4 The merit in a CIC registering an interest in certain properties arises from the fact that under the Act any suitably formed community body can apply to “the Minister” to register an interest in a property, and the consequence is that once the registration is effective, the owner of the property cannot in effect transfer (ie sell) the property without the CIC being given the opportunity to purchase at an independently agreed valuation.  But nothing happens until the property owner takes steps to transfer the property.

5 The directors noted that the Act is a highly complex piece of legislation, and a brief internet search of relevant material had revealed that there are procedural pitfalls for the unwary.  The directors were of the view that they collectively have (or have access to members with) sufficient skills to complete an initial appraisal of the requirements of the Act, but that separate professional help might be required.

6 The internet search had identified existing examples of CIC’s, and the Highlands and Islands Enterprise has a very useful website which includes model Articles for a suitable company.

7 One key precondition to using the Act is that land in Nairn is not “excluded land” as defined in the Act.  The Scottish Government mapping tool had been used, and two directors had separately reached the conclusion that no land in Nairn is excluded.  Further work needs to be done by a third  independent party to verify this.

8 The directors fully recognised the need to integrate their current thinking with the ideas expressed in Alastair Noble and Graham Marsden’s recent joint paper on Health & Social Care, and agreed to take steps to ensure there is a “joined up” approach.

9 The relationship between NICE and a CIC was considered.  NICE could in theory itself become the CIC if it gave up its charitable status, and if its Articles were changed to comply with the requirements of the Act.  The directors thought this was undesirable for several reasons.  Firstly, changing NICE’s Articles would take time, since it would need a suitable resolution to be put to the membership, and time is pressing; secondly, NICE’s charitable status is valuable for a number of reasons; and thirdly, and most importantly, NICE’s role independent of the CIC would be invaluable as a “sense-check” by which the community could independently express views and take various actions.

10 The point was made that if a CIC was formed, then huge challenges lay ahead.  The responsibilities of the directors would be substantial.  There was the world of difference between the role of putting forward constructive suggestions for town planning, to actually running what would in one sense be a commercial operation that ranged from providing social care and other services, and ensuring that the town centre and related development opportunities were put into effect.

11 It was envisaged, however, that NICE and other potential stakeholders in government, government funded bodies, and the community would be members of a CIC; and through the power to appoint directors would be able to ensure their interests were fairly represented.

12 The directors concluded that their recommendation was likely to be that a new company be established as a CIC meeting the requirements of the Act, and that founder directors should be carefully chosen by reference to their skills so that the company could be successfully launched as a matter of urgency.  Beyond that, additional directors would need to be recruited/appointed to meet the relevant needs.

13 The directors were very aware that without funding nothing could be achieved.  It might be necessary to look to the community in the first instance to contribute some initial working capital; beyond that, the contribution by Highland Council and others of assets with value could be used to leverage applications for funding to suitable bodies.  A high priority would be to appoint a finance team to look at all the options.

14 The directors concluded that the proposals should be put and recommended to the members of NICE and the general public at the earliest opportunity, consistent with the need to allow time to firm up on all the technical issues.  The evening of 11 November was agreed as a suitable date [a meeting room has subsequently been booked at the Community & Arts Centre for early evening.]

15 The directors agreed that the minute of the meeting should be posted on the NICE website and put into the public domain.  Given that the minute leveraged off the draft briefing paper that had been sent to Louise Clark a week previously, it was agreed that the paper should also be released, albeit that it was a first draft and it had been hoped that Highland Council officials in particular would have commented by now.

